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National SD
Board Policy

Philosophy, Goals, Objectives, and Comprehensive Plans BP 0430(a)

COMPREHENSIVE LOCAL PLAN FOR SPECIAL EDUCATION

The Governing Board desires recognizes its obligation to provide a free appropriate public
educatlon to all individuals with disabilities, aged 3 to 21 years Who reS|de in the dIStFICt—I—HGl-Hd—i—Hg

(cf. 3541.2 - Transportation for Students with Disabilities)

(cf. 4112.23 - Special Education Staff)

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))

(cf. 6146.4 - Differential Graduation and Competency Standards for Students with Disabilities)
(cf. 6159 - Individualized Education Program)

(cf. 6159.1 - Procedural Safeguards and Complaints for Special Education)

(cf. 6159.2 - Nonpublic, Nonsectarian School and Agency Services for Special Education)
(cf. 6159.3 - Appointment of Surrogate Parent for Special Education Students)

(cf. 6159.4 - Behavioral Interventions for Special Education Students)

(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education)

(cf. 6164.6 - Identification and Education Under Section 504)

OPTION %-2: (Districts that participate in a multi-district SELPA)

In order to meet the needs of individuals with disabilities and-employ-staffwith-adequate-expertise
forthispurpeser, the district shall participates as a member of the SELPA a multi-district Special

Education Local Plan Area (SELPA) pursuant to Education Code 56195.1.




BP 0430(b)

COMPREHENSIVE LOCAL PLAN FOR SPECIAL EDUCATION (continued)

The district shall enter into agreements with other members of the SELPA in accordance
with Education Code 56195.1 and 56195.7. Consistent with these agreements, the district
shall adopt policies governing the programs and services it operates. (Education Code
56195.8)

The Superintendent or designee shall work with the other members of the SELPA to develop
a local plan for the education of individuals with disabilities. The plan shall be approved by
the Board and the other members of the SELPA, and shall be submitted to the county office
of education and the Superintendent of Public Instruction. (Education Code 56195.1,
56195.3)

The local plan shall be reviewed at least once every three years and updated as needed to
ensure the information contained in the plan remains relevant and accurate. The local plan
shall be updated cooperatively by a committee of representatives of special and regular
education teachers and administrators selected by the groups they represent and with
participation by parent/guardian members of the community advisory committee, or
parents/guardians selected by the community advisory committee, to ensure adequate and
effective participation and communication. (Education Code 56195.9)

Special education programs and services shall be reviewed on an ongoing basis. The results
of such evaluations shall be use to identify and correct any program deficiencies.

Legal Reference:
EDUCATION CODE
56000-56001 Education for individuals with exceptional needs
56020-56035 Definitions
56040-56046 General provisions
56048-56050 Surrogate parents
56055 Foster parents
56060-56063 Substitute teachers
56170-56177 Children enrolled in private schools
56190-56194 Community advisory committees
56195-56195.10 Local plans
56205-56208 Local plan requirements
56213 Special education local plan areas with small or sparse populations
56240-56245 Staff development
56300-56385 Identification and referral, assessment, instructional planning
56440-56447.1 Programs for individuals between the ages of three and five years
56500-56508 Procedural safeguards, including due process rights
56520-56524 Behavioral interventions
56600-56606 Evaluation, audits and information
56836-56836.05 Administration of local plan
GOVERNMENT CODE
7579.5 Surrogate parent, appointment, qualifications, liability
95000-95029 California Early Intervention Services Act



https://56836-56836.05
https://56195-56195.10

BP 0430(c)

COMPREHENSIVE LOCAL PLAN FOR SPECIAL EDUCATION (continued)

WELFARE AND INSTITUTIONS CODE

361 Limitations on parental control

726 Limitations on parental control

CODE OF REGULATIONS, TITLE 5

3000-3089 Regulations governing special education

UNITED STATES CODE, TITLE 20

1400-1482 Individuals with Disabilities Education Act

UNITED STATES CODE, TITLE 29

794 Rehabilitation Act of 1973, Section 504

UNITED STATES CODE, TITLE 42

12101-12213 Americans with Disabilities Act

CODE OF FEDERAL REGULATIONS, TITLE 34

99.10-99.22 Inspection, review and procedures for amending education records
104.1-104.39 Section 504 of the Rehabilitation Act of 1973

300.1-300.818 Assistance to states for the education of children with disabilities, including:
300.500-300.520 Due process procedures for parents and children

303.1-303.654 Early intervention program for infants and toddlers with disabilities

Management Resources:
WEB SITES
California Department of Education, Special Education: http://www.cde.ca.gov/sp/se
U.S. Department of Education, Office of Special Education Programs:
http://www.ed.gov/about/offices/list/osers/osep
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http://www.ed.gov/about/offices/list/osers/osep
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National SD

Administrative Regulation
Philosophy, Goals, Objectives, and Comprehensive Plans AR 0430(a)

COMPREHENSIVE LOCAL PLAN FOR SPECIAL EDUCATION

Definitions

Free appropriate public education (FAPE) means special education and related services that are
provided at public expense, under public supervision and direction, and without charge; meet the
standards of the California Department of Education, including the requirements of 34 CFR 300.1-
300.818; include appropriate preschool, elementary school, or secondary school education for
individuals between the ages of 3 and 21; and are provided in conformity with an individualized
education program (IEP) that meets the requirements of 34 CFR 300.320-300.324. (Education
Code 56040; 34 CFR 300.17, 300.101, 300.104+-Education-Code-56040)

Least restrictive environment means that, to the maximum extent appropriate, students with
disabilities, including individuals in public or private institutions or other care facilities, be
educated with individuals who are nondisabled, including the provision of nonacademic and
extracurricular services and activities. Special classes, separate schooling, or other removal of
students with disabilities from the regular educational environment occurs only if the nature or
severity of the disability is such that education in the regular classes with the use of supplementary
aids and services cannot be achieved satisfactorily. (Education Code 56040.1; 34 CFR 300.107,
300.114, 300.117;Education-Code-56040-1)




AR 0430(b)

COMPREHENSIVE LOCAL PLAN FOR SPECIAL EDUCATION (continued)

Elements of the Local Plan

The local plan developed by the sSpecial eEducation tLocal pPlan aArea (SELPA) shall include,
but not be limited to,-thefoHlewing: (Education Code 56122, 56205, 56206)

1. Assurances-that-pPolicies, procedures, and programs; that are consistent with state laws,

regulations, and policyies;-are-tr-effect-as-spectiedin-Education-Code 56205(a){1-22)-and
n—conformity—with and 20 USC 1412(a), 20 USC 1413(a)(1), and 34 CFR 300.201

governing the following:

a. Free appropriate public education
b. Full educational opportunity

C. Child find and referral

d. Individualized education programs, including development, implementation,
review, and revision

e. Least restrictive environment

f. Procedural safeguards



AR 0430(c)

COMPREHENSIVE LOCAL PLAN FOR SPECIAL EDUCATION (continued)
g. Annual and triennial assessments
h. Confidentiality

I. Transition from the Infants and Toddlers with Disabilities programs pursuant
to 20 USC 1431 to the preschool program

] Children in private schools

k. Compliance assurances, including general compliance with the federal
Individuals with Disabilities Education Act (20 USC 1400-1482), Section 504
of the federal Rehabilitation Act of 1973 (29 USC 794), the federal Americans
with Disabilities Act of 1990 (42 USC 12101-12213), related federal
regulations, and Education Code 56000-56865

l. A description of the governance and administration of the local plan in
accordance with Education Code 56205(a)(12)

m. Personnel qualification to ensure that personnel, including special education
teachers and personnel and paraprofessionals are appropriately and
adequately prepared and trained in accordance with Education Code 56058
and 56070 and 20 USC 1412(a)(14) and 1413(a)(3)

n. Performance goals and indicators

0. Participation in state and districtwide assessments, including assessments
described in 20 USC 6301 et seq. and alternate assessments in accordance with
20 USC 1412(a)(16), and reports relating to assessments

p. Supplementation of state, local, and other federal funds, including
nonsupplantation of funds

g. Maintenance of financial effort

r. Opportunities for public participation before adoption of policies and
procedures

S. Suspension and expulsion rates

t. Access to instructional materials by blind individuals with exceptional needs

and others with print disabilities in accordance with 20 USC 1412(a)(23)



AR 0430(d)

COMPREHENSIVE LOCAL PLAN FOR SPECIAL EDUCATION (continued)

3-5.

u. Overidentification and disproportionate representation by race and ethnicity
of children as individuals with exceptional needs, including children with
disabilities with a particular impairment described in 20 USC 1401 and
1412(a)(24)

V. Prohibition of mandatory medication use pursuant to Education Code 56040.5
and 20 USC 1412(a)(25)

An annual budget plan a 3
SELPA, including descrlptlons of the SELPA S aIIocatlon plan in accordance Wlth
Education Code 56836-56845, all revenues by revenue source received by the SELPA
specifically for the purpose of special education, a breakdown of the distribution of
funds to each local educational agency (LEA) within the SELPA, projected total
special education expenditures by each LEA, projected total expenditures by the
SELPA and the LEAs within the SELPA, projected funding to be received specifically
for regionalized operations, and a breakdown of projected SELPA operating
expenditures

An annual service plan, describing the services to be provided by each LEA,
regardless of whether the LEA participates in the local plan, including the nature of
the services and the physical location at which the services will be provided. This
description shall demonstrate that all individuals with exceptional needs shall have
access to services and instruction appropriate to meet their needs as specified in their
individualized education programs.

Beginning July 1, 2021, an annual assurances support plan to demonstrate how the
SELPA and its participating agencies are coordinating for purposes of assuring
effective outcomes for students with disabilities, including a description of:

a. How the SELPA will support each participating district in achieving the goals,
actions, and services identified in its local control and accountability plan

b. How the SELPA will connect any participating district in need of technical
assistance to the statewide system of support

C. The services, technical assistance, and support the SELPA will provide to meet
the required policies, procedures, and programs specified in Education Code
56205

A description of programs for early childhood special education from birth through five
years of age



AR 0430(e)

COMPREHENSIVE LOCAL PLAN FOR SPECIAL EDUCATION (continued)

4-6.

5.

6-8.

9.

8-10.

911

A description of the method by which members of the public, including parents/guardians
of individuals with disabilities who are receiving services under the plan, may address
guestions or concerns pursuant to Education Code 56205

A description of a dispute resolution process, including mediation and arbitration to
resolve disputes over the distribution of funding, the responsibility for service
provision, and the other governance activities specified within the local plan

Verification that the plan has been reviewed by the community advisory committee in
accordance with Education Code 56205 and that the committee had at least 30 days to
conduct this review before submission of the local plan to CDE

A description of the process being utilized to refer students for special education instruction
pursuant to Education Code 56303

A description of the process being utilized to oversee and evaluate placements in
nonpublic, nonsectarian schools, ard the method fer of ensuring that all requirements of
each student's IEP are being met, and a method for evaluating whether the student is
making appropriate educational progress

A description of how specialized equipment and services will be distributed within the
local plan area in a manner that minimizes the necessity to serve students in isolated sites
and maximizes the opportunities to serve students in the least restrictive environment

The local plan, annual budget plan, ard annual service plan, and annual assurances support plan
shall be written in language that is understandable to the general public. They shall be adopted
at a public hearing of the SELPA, for which notice of the hearing shall be posted in each
school in the SELPA at least 15 days before the hearing. (Education Code 56205)




AR 0430(f)

COMPREHENSIVE LOCAL PLAN FOR SPECIAL EDUCATION (continued)
Availability of the Plan

The Superintendent or designee shall post on the district's web site the approved local plan,
annual budget plan, annual service plan, and annual assurances support plan and any
updates or revisions to the plans. A complete copy of the local plan, annual budget plan,
annual service plan, annual assurances support plan, and policies and procedures shall be
held on file in the district office and shall be accessible to any interested party. (Education
Code 56205.5)
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National SD
Board Policy

Community Relations BP 1340(a)
ACCESS TO DISTRICT RECORDS

The Governing Board recognizes the right of ettizens members of the public to have access to
public records of the district. The Beare-atends-the district te shall provide any person reasonable
access to the public records of the schools and district during normal business hours and within
the requirements of law. Public access shall not be given to records listed as exempt from public
disclosure in the California Public Records Act and other state or federal law.

(cf. 3553 - Free and Reduced Price Meals)

(cf. 3580 - District Records)

(cf. 4112.5/4212.5/4312.5 - Criminal Record Check)

(cf. 4112.6/4212.6/4312.6 - Personnel Files)

(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf. 5020 - Parent Rights and Responsibilities)

(cf. 5125 - Student Records)

(cf. 5125.1 - Release of Directory Information)

(cf. 6162.5 - Student Assessment)

(cf. 9011 - Disclosure of Confidential/Privileged Information)

(cf. 9321 - Closed Session Purpeses-and-Agendas)

In response to a public records request, the Superintendent or designee shall make reasonable
efforts to locate the requested records, including, but not limited to, any electronic communication
substantively related to the records, such as email, text messages, instant messages, and other
electronic communications, regardless of whether they are transmitted through a district-provided
device or account or through an employee's or Board member's personal device or account.

(cf. 4040 - Employee Use of Technology)
(cf. 9012 - Board Member Electronic Communications)

The district may charge for copies of public records or other materials requested by individuals or
groups, unless they are using their own personal equipment to reproduce the record. The
charge shall be based on actual costs of duplication, as determined by the Superintendent or
designee and as specified in administrative regulation.

In order to help maintain the security of district records, members of the public granted access shall
examine records in the presence of a district staff member.

Legal Reference: (see next page)


https://4119.23/4219.23/4319.23

BP 1340(b)

ACCESS TO DISTRICT RECORDS (continued)

Legal Reference:
EDUCATION CODE
234.7 Student protections relating to immigration and citizenship status
35145 Public meetings
35170 Authority to secure copyrights
35250 Duty to keep certain records and reports
41020 Requirement for annual audit
42103 Publication of proposed budget; hearing
44031 Personnel file contents and inspections
44839 Medical certificates; periodic medical examination
49060-49079 Student records
49091.10 Parental review of curriculum and instruction
GOVERNMENT CODE
3547 Proposals relating to representation
6250-6270 California Public Records Act
6275-6276.48 California Public Records Act; oOther exemptions from disclosure
8310.3 California Religious Freedom Act
53262 Employment contracts
54957.2 Minute book record of closed sessions
54957.5 Agendas and other writings distributed for discussion or consideration
81008 Political Reform Act, public records; inspection and reproduction
CALIFORNIA CONSTITUTION
Article 1, Section 3 Right of access to governmental information
CODE OF REGULATIONS, TITLE 5
430-438 Individual student records
COURT DECISIONS
City of San Jose v. Superior Court (2017) 2 Cal.5th 608
Los Angeles County Board of Supervisors v. Superior Court (2016) 2 Cal.5th 282
Sacramento County Employees' Retirement System v. Superior Court (2011) 195 Cal. App. 4th 440
International Federation of Professional and Technical Engineers v. The Superior Court of Alameda County,
(2007) 42 Cal.4th 319
Los Angeles Times v. Alameda Corridor Transportation Authority, (2001) 88 Cal.App.4th 1381
Kleitman v. Superior Court, (1999) 74 Cal.App. 4th 324
Fairley v. Superior Court, (1998) 66 Cal.App. 4th 1414
North County Parents Organization for Children with Special Needs v. Department of Education, (1994) 23
Cal.App. 4th 144
ATTORNEY GENERAL OPINIONS
71 Ops.Cal.Atty.Gen. 235 (1988)

64 Ops.Cal.Atty.Gen. 186 (1981)

Management Resources: (see next page)

BP 1340(d)


https://6275-6276.48
https://49091.10

ACCESS TO DISTRICT RECORDS (continued)

Management Resources:
CSBA PUBLICATIONS
Legal Alert: Tips for Governing Boards in Response to Public Records Act Ruling on Electronic
Communications, March 2017
CALIFORNIA OFFICE OF THE ATTORNEY GENERAL PUBLICATIONS
Promoting a Safe and Secure Learning Environment for All: Guidance and Model Policies to Assist
California's K-12 Schools in Responding to Immigration Issues, April 2018
California Department of Justice Guidelines for Access to Public Records, October 2017
LEAGUE OF CALIFORNIA CITIES PUBLICATIONS
The People's Business: A Guide to the California Public Records Act, 2008 rev. April 2017
WEB SITES
CSBA: http://www.csba.org
California Office of the Attorney General: https://oag.ca.gov
Institute for Local Government: http://www.cacities.org
State Bar of California: http://www.calbar.ca.gov

(11/08 5/17) 5/20
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National SD

Administrative Regulation
Community Relations AR 1340(a)
ACCESS TO DISTRICT RECORDS

Definitions

Public records include any writing containing information relating to the conduct of the district's
business prepared, owned, used, or retained by the district regardless of physical form or
characteristics. (Government Code 6252)

(cf. 3580 - District Records)
(cf. 9012 - Board Member Electronic Communications)

Writing means any handwriting, typewriting, printing, photostating, photographing, photocopying,
transmitting by electronic mail or facsimile, and every other means of recording upon any tangible
thing any form of communication or representation, including letters, words, pictures, sounds, or
symbols or combinations thereof, and any record thereby created, regardless of the manner in
which the record has been stored. (Government Code 6252)

Member of the public means any person, except a member, agent, officer, or employee of the
district or a federal, state, or other local agency acting within the scope of such membership,
agency, office, or employment. (Government Code 6252)

Public Records

Public records to which members of the public shall have access include, but are not limited to:

1. Proposed and approved district budgets and annual audits (Education Code 41020, 42103)

(cf. 3100 - Budget)
(cf. 3460 - Financial Reports and Accountability)

2. Statistical compilations
3. Reports and memoranda
4. Notices and bulletins

5. Minutes of public meetings (Education Code 35145)

(cf. 9324 - Minutes and Recordings)

6. Meeting agendas (Government Code 54957.5)



AR 1340(b)

ACCESS TO DISTRICT RECORDS (continued)

(cf. 9322 - Agenda/Meeting Materials)
7. Official communications between the district and other government agencies

8. District and school plans, and the information and data relevant to the development and
evaluation of such plans, unless otherwise prohibited by law

(cf. 0400 - Comprehensive Plans)

(cf. 0420 - School Plans/Site Councils)

(cf. 0440 - District Technology Plan)

(cf. 0450 - Comprehensive Safety Plan)

(cf. 0460 - Local Control and Accountability Plan)

(cf. 3516 - Emergencies and Disaster Preparedness Plan)
(cf. 3543 - Transportation Safety and Emergencies)

(cf. 7110 - Facilities Master Plan)

9. Initial proposals of exclusive employee representatives and of the district (Government
Code 3547)

(cf. 4143.1/4243.1 - Public Notice - Personnel Negotiations)

10. Records pertaining to claims and litigation against the district which have been adjudicated
or settled (Government Code 6254, 6254.25)

(cf. 3320 - Claims and Actions Against the District)

11.  Statements of economic interests required by the Conflict of Interest Code (Government
Code 81008)

(cf. 9270 - Conflict of Interest)

12, Documents containing names, salaries, and pension benefits of district employees

13. Employment contracts and settlement agreements (Government Code 53262)

(cf. 2121 - Superintendent's Contract)
(cf. 4117.5/4217.5/4317.5 - Termination Agreements)
(cf. 4141/4241 - Collective Bargaining Agreement)

14, Instructional materials including, but not limited to, textbooks (Education Code 49091.10)


https://49091.10

AR 1340(c)

ACCESS TO DISTRICT RECORDS (continued)

(cf. 5020 - Parent Rights and Responsibilities)
(cf. 6161.1 - Selection and Evaluation of Instructional Materials)

Access to public records of the district shall be granted to Governing Board members on the same
basis as any other member of the public. When Board members are authorized to access public
records in the administration of their duties, the Superintendent or designee shall not discriminate
among any of the Board members as to which record, or portion of the record, will be made
available, or when it will be made available. (Government Code 6252.5, 6252.7)

When disclosing to a member of the public any record that contains personal information,
including, but not limited to, an employee's home address, home telephone number, social security
number, personal cell phone number, or birth date, the Superintendent or designee shall ensure
that such personal information is redacted from that record. (Government Code 6254.29, 6254.3)

Confidential Public Records

Unless otherwise authorized or required by law, information regarding an individual's citizenship
or immigration status or religious beliefs, practices, or affiliation shall not be disclosed to federal
government authorities. (Education Code 234.7; Government Code 8310.3)

(cf. 5145.13 - Response to Immigration Enforcement)
Records to which the members of the public shall not have access include, but are not limited to:

1. Preliminary drafts, notes, and interagency or intradistrict memoranda that are not retained
by the district in the ordinary course of business, provided that the public interest in
withholding these records clearly outweighs the public interest in disclosure (Government
Code 6254)

(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf. 9011 - Disclosure of Confidential/Privileged Information)

2. Records specifically generated in connection with or prepared for use in litigation to which
the district is a party or to respond to claims made against the district pursuant to the Tort
Claims Act, until the litigation or claim has been finally adjudicated or otherwise settled,
or beyond, if the records are protected by some other provision of law (Government Code
6254, 6254.25)

3. Personnel records, medical records, or similar materials, the disclosure of which would
constitute an unwarranted invasion of personal privacy (Government Code 6254)

(cf. 4112.5/4212.5/4312.5) - Criminal Record Check)


https://4119.23/4219.23/4319.23

AR 1340(d)

ACCESS TO DISTRICT RECORDS (continued)

(cf. 4112.6/4212.6/4312.6 - Personnel Files)

The home addresses, home telephone numbers, personal cell phone numbers, or birth date
of employees may only be disclosed as follows: (Government Code 6254.3)

a. To an agent or a family member of the employee

b. To an officer or employee of a state agency or another school district or county
office of education when necessary for the performance of official duties

C. To an employee organization pursuant to regulations and decisions of the Public
Employment Relations Board, except that the home address and any telephone
number for an employee who performs law enforcement-related functions, or the
birth date of any employee, shall not be disclosed

Upon written request of any employee, the district shall not disclose the employee's
home address, home telephone number, personal cell phone number, personal
email address, or birth date, and the district shall remove this-informatien the
home address, home telephone number, and personal cell phone number from
any mailing list of the district except a list used exclusively to contact the employee.

(cf. 4140/4240/4340 - Bargaining Units)

d. To an agent or employee of a health benefit plan providing health services or
administering claims for health services to district employees and their enrolled
dependents, for the purpose of providing the health services or administering claims
for employees and their enrolled dependents

(cf. 4154/4254/4354 - Health and Welfare Benefits)

4, Student records, except directory information and other records to the extent permitted
under-the-law-when-disclosure-isautherized-by law and district policy

(cf. 5125 - Student Records)
(cf. 5125.1 - Release of Directory Information)
(cf. 5125.3 - Challenging Student Records)

5. Test questions, scoring keys, and other examination data except as provided by law
(Government Code 6254)

(cf. 6162.51 - State Academic Achievement Tests)



AR 1340(e)

ACCESS TO DISTRICT RECORDS (continued)

6.

Without affecting the law of eminent domain, the contents of real estate appraisals or
engineering or feasibility estimates and evaluations made for or by the district relative to
the acquisition of property, or to prospective public supply and construction contracts, until
all of the property has been acquired or all of the contract agreement obtained (Government
Code 6254)

Information required from any taxpayer in connection with the collection of local taxes
that is received in confidence and the disclosure of the information to other persons would
result in an unfair competitive disadvantage to the person supplying the information
(Government Code 6254)

Library circulation and patron use records of a borrower or patron including, but not limited
to, name, address, telephone number, email address, borrowing information, or use of
library information resources, except when disclosure is to persons acting within the scope
of their duties in the administration of the librarys;; to persons authorized in writing, by the
individual to whom the records pertain, to inspect the records;; or by court order
(Government Code 6254, 6267)

(cf. 6163.1 - Library Media Centers)

9.

Records for which the disclosure is exempted or prohibited pursuant to state or federal law,
including, but not limited to, provisions of the Evidence Code relating to privilege
(Government Code 6254)

(cf. 9124 - Attorney)

10.

11.

Documents prepared by or for the district to assess its vulnerability to terrorist attack or
other criminal acts intended to disrupt district operations and that are for distribution or
consideration in closed session (Government Code 6254)

Recall petitions, petitions for special elections to fill Board vacancies, or petitions for the
reorganization of the school district (Government Code 6253.5)

(cf. 9223 - Filling Vacancies)

12.

Minutes of Board meetings held in closed session (Government Code 54957.2)

(cf. 9321 - Closed Session Purpeses-and-Agendas)

13.

Computer software developed by the district (Government Code 6254.9)



AR 1340(f)

ACCESS TO DISTRICT RECORDS (continued)

14. Information security records, the disclosure of which would reveal vulnerabilities to, or
otherwise increase potential for an attack on, the district's information technology system
(Government Code 6254.19)

15. Records that contain individually identifiable health information, including records that
may be exempt pursuant to physician-patient privilege, the Confidentiality of Medical
Information Act, and the Health Insurance Portability and Accountability Act (Government
Code 6254, 6255)

(cf. 5141.6 - School Health Services)

16.  Any other records listed as exempt from public disclosure in the California Public Records
Act or other statutes

17.  Any other records for which the district can demonstrate that, based on the particular facts
of the case, the public interest served by not disclosing the record clearly outweighs the
public interest served by disclosure of the record (Government Code 6255)

Inspection of Records and Requests for Copies

Any person may request a copy or inspection of any district record that is epen-te-the-public-and
not exempt from disclosure. (Government Code 6253)

Within 10 days of receiving any request to inspect or copy a district record, the Superintendent or
designee shall determine whether the request seeks release of a disclosable public record in the
district's possession. The Superintendent or designee shall promptly inform the person making the
request of the determination and the reasons for the decision. (Government Code 6253)

In unusual circumstances, the Superintendent or designee may extend the 10-day limit for up to 14
days by providing written notice to the requester and setting forth the reasons for the extension
and the date on which a determination is expected to be made. Unusual circumstances include the
following, but only to the extent reasonably necessary to properly process the request:
(Government Code 6253)

1. The need to search for and collect the requested records from field facilities or other
establishments that are separate from the office processing the request

2. The need to search for, collect, and appropriately examine a voluminous amount of separate
and distinct records which are demanded in a single request



AR 1340(g)

ACCESS TO DISTRICT RECORDS (continued)

3. The need for consultation, which shall be conducted with all practicable speed, with
another agency (e.g., a state agency or city) having a substantial interest in the
determination of the request or among two or more components of the district (e.g., two
different school sites) with substantial interest in the request

4. In the case of electronic records, the need to compile data, write programming language or
a computer program, or construct a computer report to extract data

If the Superintendent or designee determines that the request seeks disclosable public records, the
determination shall state the estimated date and time when the records will be made available.
(Government Code 6253)

Public records shall be open to inspection at all times during district office hours. Any reasonably
segregable portion of a record shall be made available for inspection by any person requesting the
record after deletion of the portions that are exempted by law. (Government Code 6253)

Upon request for a copy that reasonably describes an identifiable record, an exact copy shall be
promptly provided unless it is impracticable to do so. (Government Code 6253)

The Superintendent or designee shall charge an amount for copies that reflects the direct costs of
duplication. Written requests to waive the fee shall be submitted to the Superintendent or designee.

Without charging any fees or costs, the Superintendent or designee shall allow members of
the public to use their own equipment on district premises to photograph or otherwise copy
or reproduce a disclosable record as long as the means of copy or reproduction:
(Government Code 6253)

1. Do not require the equipment to make physical contact with the record
2. Will not result in damage to the record
3. Will not result in unauthorized access to the district's computer systems or secured

networks by using software, equipment, or any other technology capable of accessing,
altering, or compromising the district’s electronic records

The Superintendent or designee may impose any reasonable limit on the use of personal
equipment to photograph, copy, or reproduce a disclosable record that is necessary to protect
the safety of the records, or to prevent the copying of records from being an unreasonable
burden to the orderly function of the district and its employees. The Superintendent or
designee may also impose any limit that is necessary to maintain the integrity of, or ensure
the long-term preservation of, historic or high-value records. (Government Code 6253)



AR 1340(h)

ACCESS TO DISTRICT RECORDS (continued)

In addition to maintaining public records for public inspection during district office hours, the
district may comply with public records requests by posting any public record on the district's web
site and, in response to a public records request, directing the member of the public to the location
on the web site where the record can be found. However, if the member of the public is unable to
access or reproduce the record from the web site, the district shall promptly provide an exact copy
of the public record upon payment of duplication fees, if applicable, unless it is impracticable to
provide an exact copy. (Government Code 6253)

If any person requests that a public record be provided in an electronic format, the district shall
make that record available in any electronic format in which it holds the information. The district
shall provide a copy of the electronic record in the format requested as long as the requested format
is one that has been used by the district to create copies for its own use or for use by other agencies.
(Government Code 6253.9)

The cost of duplicating an electronic record shall be limited to the direct cost of producing a copy
of the record in electronic format. However, the requester shall bear the cost of producing the
copy of the electronic record, including the cost to construct the record and the cost of
programming and computer services necessary to produce the copy, under the following
circumstances: (Government Code 6253.9)

1. The electronic record is one that is produced only at otherwise regularly scheduled
intervals.

2. The request would require data compilation, extraction, or programming to produce the
record.

Assistance in Identifying Requested Records

If the Superintendent or designee denies a request for disclosable records, the requester shall be
assisted in making a focused and effective request that reasonably describes an identifiable record.
To the extent reasonable under the circumstances, the Superintendent or designee shall do all of
the following: (Government Code 6253.1)

1. Assist in identifying records and information responsive to the request or the purpose of
the request, if specified

If, after making a reasonable effort to elicit additional clarifying information from the
requester to help identify the record, the Superintendent or designee is still unable to
identify the information, this requirement shall be deemed satisfied.



AR 1340(i)

ACCESS TO DISTRICT RECORDS (continued)

2. Describe the information technology and physical location in which the records exist

3. Provide suggestions for overcoming any practical basis for denying access to the records
or information sought

Provisions of the Public Records Act shall not be construed so as to delay or obstruct the inspection
or copying of public records. Any notification denying a request for public records shall state the
name and title of each person responsible for the denial. (Government Code 6253)
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National SD
Board Policy

Business and Noninstructional Operations BP 3555(a)
NUTRITION PROGRAM COMPLIANCE

The Governing Board recognizes the district's responsibility to comply with state and federal
nondiscrimination laws as they apply to the district's nutrition programs. The district shall not deny
any individual the benefits or service of any nutrition program or discriminate agatast-him/her on
any basis prohibited by law.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 3550 - Food Service/Child Nutrition Program)

(cf. 3552 - Summer Meal Program)

(cf. 3553 - Free and Reduced Price Meals)

(cf. 5030 - Student Wellness)

Compliance Coordinator

The Board shall designates a compliance coordinator for nutrition programs, who may also
be the compliance officer(s) specified in AR 1312.3 - Uniform Complaint Procedures, -as-the

district's—civilrights—coordinator-to ensure compliance with the laws governing #s-the district’s
nutrition programs. ard-te vestigate-any related complaints:

The responsibilities of the compliance efficer/coordinator include, but are not limited to:

1. Providing the name of the eivHrights compliance coordinator, and the Section 504
coordinator and Title IX coordinator if different from the eikvl—rights compliance
coordinator, to the California Department of Education (CDE) and other interested parties

(cf. 6164.6 - Identification and Education Under Section 504)

2. Annually providing mandatory civil rights training to all frontline staff who interact with
program applicants or participants and to those who supervise frontline staff

The subject matter of such training shall include, but not be limited to, collection and use
of data, effective public notification systems, complaint procedures, compliance review
techniques, resolution of noncompliance, requirements for reasonable accommodation of
persons with disabilities, requirements for language assistance, conflict resolution, and
customer service.

3. Establishing admission and enrollment procedures that do not restrict enrollment of
students on the basis of race, ethnicity, national origin, or disability, including preventing
staff from incorrectly denying applications and ensuring that such persons have equal
access to all programs



BP 3555(h)

NUTRITION PROGRAM COMPLIANCE (continued)

(cf. 6159 - Individualized Education Program)

4.

Sending a public release announcing the availability of the child nutrition programs and/or
changes in the programs to public media and to community and grassroots organizations
that interact directly with eligible or potentially eligible participants

Communicating the program's nondiscrimination policy and applicable complaint
procedures, as provided in the section "Notifications" below

Providing appropriate translation services when a significant number of persons in the
surrounding population have limited English proficiency

Ensuring that every part of a facility is accessible to and usable by persons with disabilities
and that participants with disabilities are not excluded from the benefits or services due to
inaccessibility of facilities

Ensuring that special meals are made available to participants with disabilities who have a
medical statement on file documenting that their disability restricts their diet

(cf. 5141.27 - Food Allergies/Special Dietary Needs)

9.

10.

Implementing procedures to process and resolve civil rights (discrimination) complaints
and program-related complaints, including maintaining a complaint log, ard working with
the appropriate person to resolve any complaint, and referring the complainant to the
appropriate state or federal agency when necessary

Developing a method, which preferably uses self-identification or self-reporting, to collect
racial and ethnic data for potentially eligible populations, applicants, and participants

(cf. 5022 - Students and Family Privacy Rights)
(cf. 5125 - Student Records)
(cf. 5145.13 - Response to Immigration Enforcement)

Notifications

The compliance coordinator shall ensure that tFhe U.S. Department of Agriculture's (USDA)
"And Justice for All" civil rights poster or a substitute poster approved by the USDA's Food and
Nutrition Service shal—be is displayed in areas visible to the district's nutrition program
participants, such as food service areas and school offices.



BP 3555(c)

NUTRITION PROGRAM COMPLIANCE (continued)

The compliance coordinator shall notify the public, all program applicants, participants, and
potentially eligible persons of their pregram-rights and responsibilities and steps necessary fer
participation to participate in the nutrition programs. Applicants, participants, and the public
also shall be advised of their right to file a complaint, how to file a complaint, the complaint
procedures, and that a complaint may be file anonymously or by a third party.

(cf. 5145.6 - Parental Notifications)

In addition, the compliance coordinator shall ensure that all forms of communication available
to the public regarding program availability shall contain, in a prominent location, the-fellewing
statement—a statement provided by USDA about the district's status as an equal opportunity
provider and the address of the agency with responsibility to handle complaints made against
the district.
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BP 3555(d)

NUTRITION PROGRAM COMPLIANCE (continued)

his institution I : cor "

Forms of communication requiring this nondiscrimination statement include, but are not limited
to, web sites, public information releases, publications, and posters, but exclude menrus-items such
as cups, buttons, magnets, and pens that identify the program when the size or configuration
makes it impractical. The nondiscrimination statement need not be included on every page of
program information on the district's or school's web site, but the statement or a link to the
statement shall be included on the home page of the program information.

A short version of the nondiscrimination statement, stating—Fhistastitution-is-an-equal-opportuni
provider" as provided by USDA, may be used on pamphlets, brochures, and flyers in the same

print size as the rest of the text.

Complaints of Discrimination

W%G%MMMGWWMWA complaint

alleging discrimination in the district's nutrition program(s) on the basis of race, color,
national origin, sex, age, or disability shall, within 180 days of the alleged discriminatory act,
be filed or referred to USDA at: (5 CCR 15582)

2——U.S. Department of Agriculture, Office of the Assistant Secretary for Civil Rights, 1400
Independence Avenue, SW, Washington, D.C. 20250-9410, (866) 632-9992, (800) 877-
8339 (Federal Relay Service - English, deaf, hard of hearing, or speech disabilities),
(800) 845-6136 (Federal Relay Service - Spanish), fax (202) 690-7442, or email
program.intake.usda.gov.

Any-eComplaints eencerning-the—district's-putritionprograms of discrimination on any other
basis shall be investigated by the district using the process identified in AR 1312.3 - Uniform

Complaint Procedures.

(cf. 1312.3 - Uniform Complaint Procedures)




BP 3555(e)

NUTRITION PROGRAM COMPLIANCE (continued)

Complaints Regarding Noncompliance with Program Requirements

Any complaint alleging that the district has not complied with program requirements
pertaining to meal counting and claiming, reimbursable meals, eligibility of a child or adult,
use of cafeteria funds and allowable expenses shall be filed with or referred to CDE.
(Education Code 49556; 5 CCR 15584)

Complaints of noncompliance with any other nutrition program requirements shall be
submitted to and investigated by the district using the following procedures.

Complaints may be filed by a student or the student's parent/guardian by phone, email, or
letter. The complaint shall be submitted within one year from the date of the alleged violation
and shall include the following: (5 CCR 15581)

1. A statement that the district has violated a law or regulation relating to its child
nutrition program

2. The facts on which the statement is based

3. The name of the district or the school against which the allegations are made
4. The complainant's contact information

5. The name of the student if alleging violations regarding a specific student

The district shall investigate and prepare a written report pursuant to 5 CCR 4631. (5 CCR
15583)



BP 3555(f)

NUTRITION PROGRAM COMPLIANCE (continued)
OPTION 2:

Unless extended by written agreement with the complainant, the district's compliance
coordinator shall investigate the complaint and prepare a written report to be sent to the

The Board shall consider the matter at its next regular Board meeting or at a special Board
meeting convened in order to meet the 60-day time limit within which the complaint must be

)

If the Board considers the complaint, the Board's decision shall be sent to the complainant
within 60 calendar days of the district's initial receipt of the complaint or within the time
period that has been specified in a written agreement with the complainant. (5 CCR 4631)

If the complainant is not satisfied with the findings in the district's report, the complainant
may appeal the decision to CDE by filing a written appeal within 30 days of receiving the
decision. (5 CCR 4632)

Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination
42238.01 Definitions for purposes of funding
48985 Notices to parents in language other than English
49060-49079 Student records
49490-49590 Child nutrition programs
PENAL CODE
422.6 Interference with constitutional right or privilege
CODE OF REGULATIONS, TITLE 5
3080 Application of section
4600-4670 Uniform complaint procedures
4900-4965 Nondiscrimination in elementary and secondary education programs
15580-15584 Child nutrition programs complaint procedures
UNITED STATES CODE, TITLE 20
1400-1482 Individuals with Disabilities #r-Education Act
1681-1688 Discrimination based on sex or blindness, Title 1X
UNITED STATES CODE, TITLE 29
794 Section 504 of the Rehabilitation Act of 1973
UNITED STATES CODE, TITLE 42
2000d-2000d-7 Title VI, Civil Rights Act of 1964



https://42238.01

2000e-2000e-17 Title VII, Civil Rights Act of 1964 as amended
2000h-2000h-6-Fitle-tX
12101-12213 Americans with Disabilities Act

BP 3555(q)

NUTRITION PROGRAM COMPLIANCE (continued)

CODE OF FEDERAL REGULATIONS, TITLE 7

210.19 National School Lunch Program, additional responsibilities

210.23 National School Lunch Program, district responsibilities

215.7 Special Milk Program, requirements for participation

215.14 Special Milk Program, nondiscrimination

220.7 School Breakfast Program, requirements for participation

220.13 School Breakfast Program, special responsibilities of state agencies

225.3 Summer Food Service Program, administration

225.7 Summer Food Service Program, program monitoring and assistance

225.11 Summer Food Service Program, corrective action procedures

226.6 Child and Adult Care Food Program, state agency administrative responsibilities
250.15 Out-of-condition donated foods, food recalls, and complaints

CODE OF FEDERAL REGULATIONS, TITLE 28

35.101-35.190 Americans with Disabilities Act

36.303 Nondiscrimination on the basis of disability, public accommodations, Aauxiliary aids and services
CODE OF FEDERAL REGULATIONS, TITLE 34

100.1-100.13 Nondiscrimination in federal programs, effectuating Title VI

104.1-104.39 Section 504 of the Rehabilitation Act of 1973

106.1-106.61 Discrimination on the basis of sex, effectuating Title 1X, especially:

106.9 Dissemination of policy

Management Resources:
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
Civil Rights and Complaint Procedures for the U.S. Department of Agriculture Child Nutrition Programs,
June 2018rev—Nevember 2015
U.S. DEPARTMENT OF AGRICULTURE, FOOD AND NUTRITION SERVICE PUBLICATIONS
Civil Rights Compliance and Enforcement - Nutrition Programs and Activities, FNS Instruction 113-1,
November 2005
U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Notice of Non-Discrimination, August 2010
WEB SITES
California Department of Education, Nutrition Services Division: http://www.cde.ca.gov/Is/nu
U.S. Department of Agriculture, Food and Nutrition Services: http://www.fns.usda.gov
U.S. Department of Agriculture, Office for Civil Rights: http://www.ascr.usda.gov
U.S. Department of Education, Office for Civil Rights: http://www?2.ed.gov/ocr
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National SD
Exhibit
Business and Noninstructional Operations E 3555(a)

NUTRITION PROGRAM COMPLIANCE

NONDISCRIMINATION STATEMENT FOR NUTRITION PROGRAMS

The following statement shall be included, in a prominent location, on all forms available to
the public regarding the availability of the district’s child nutrition programs:

"In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA)
civil rights regulations and policies, the USDA, its Agencies, offices, and employees, and
institutions participating in or administering USDA programs are prohibited from
discriminating based on race, color, national origin, sex, disability, age, or reprisal or
retaliation for prior civil rights activity in any program or activity conducted or funded by
USDA.

Persons with disabilities who require alternative means of communication for program
information (e.g., Braille, large print, audiotape, American Sign Language, etc.), should
contact the Agency (State or local) where they applied for benefits. Individuals who are
deaf, hard of hearing or have speech disabilities may contact USDA through the Federal
Relay Service at (800) 877-8339. Additionally, program information may be made
available in languages other than English.

To file a program complaint of discrimination, complete the USDA Program
Discrimination Complaint Form, (AD-3027) found online at:
https://www.ascr.usda.gov/filing-program-discrimination-complaint-usda-customer
hitpwananeaser-usda-govicomplaint—filing—eusthtml, and at any USDA office, or write a
letter addressed to USDA and provide in the letter all of the information requested in the
form. To request a copy of the complaint form, call (866) 632-9992. Submit your
completed form or letter to USDA by:

1) mail: U.S. Department of Agriculture
Office of the Assistant Secretary for Civil Rights
1400 Independence Avenue, SW
Washington, D.C. 20250-9410;

(2)  fax: (202) 690-7442; or

3 email: program.intake@usda.gov

This institution is an equal opportunity provider."”


mailto:program.intake@usda.gov

E 3555(b)

NUTRITION PROGRAM COMPLIANCE (continued)

On pamphlets, brochures, and flyers, in the same print size as the rest of the text, the district may
print a short version of the nondiscrimination statement, as follows:

"This institution is an equal opportunity provider."
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